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Conducting experimental field research in criminology is notoriously difficult due to problems inherent in trying to control extraneous variables which naturally co-vary with phenomena under investigation. The problem that criminology research often faces is that while many research questions require an experimental approach to identify causation and isolate an effect, it is very difficult to implement an experimental approach in a naturalistic and realistic setting which can then generalise more broadly to the population of interest. This paper reports on an experimental study conducted on behalf of the NSW Attorney-General’s Department in 2005 which investigated the impact of sexual assault victim testimony on jury decision making when the mode of testimony was varied – the testimony was either given in the courtroom in front of the jury, presented in the courtroom via closed circuit television, or presented via pre-recorded videotape. The overarching objective of the research was to identify whether mode of presentation of victim testimony impacted on juror judgements relating to the victim, the accused and guilt of the accused. The task facing the researchers was to investigate this question in a realistic setting while controlling for other variables. Sexual assault cases are difficult to prosecute and have low success rates. Often victims are unwilling or unable to testify in court, and this unwillingness can be exacerbated where mistrials occur or the matter is referred for a further hearing because it can require the victim to go through the whole process again. Giving testimony outside of the courtroom (closed circuit television) or elsewhere at an earlier time (pre-recorded videotape) may encourage victims to report to police and to give evidence at trial. However it first needs to be established that variation in mode of testimony does not impact negatively either on the victim or the accused, compared with testimony presented face-to-face in the courtroom – that is, that variation in mode of testimony does not bias the justice process for either party. The largest study of its kind in Australia, the methodology for this study was novel in that “jurors” were members of the public who were recruited through advertising and volunteered to participate as jurors. Quotas for each jury were set so that similar diversity in sex and age were obtained in each jury. Jurors sat in a jury box in a mock courtroom, which was set up exactly like a real courtroom, and watched a mock trial take place in front of them. Each trial was enacted in exactly the same way – only the mode of victim presentation varied. Professional actors were employed to play the roles of the victim, the accused, the judge, the prosecutor, the defence counsel and the court attendant. Each trial lasted for approximately one and a quarter hours. After watching the trial jurors retired to a room to discuss and reach a verdict. This paper discusses the methodology in detail, the unforeseen practical problems which arose during the implementation of the project and highlights the value in conducting experimental criminological research in naturalistic settings.  
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